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(2) Buildings of any type; 
(3) Improvements not on cemetery 

land, such as access roads or utilities; 
(4) Office supplies or consumable 

goods (such as fuel and fertilizer) that 
are routinely used in a cemetery; or 

(5) Project contingency costs. 
(d) VA shall certify approved applica-

tions to the Secretary of the Treasury 
in the amount of the grant, and shall 
designate the appropriation from which 
it shall be paid. Funds paid for the op-
eration and maintenance of a veterans 
cemetery must be used solely for car-
rying out approved projects. 

(Authority: 38 U.S.C. 501, 2408) 

§ 39.101 Payment of grant award. 
The amount of an Operation and 

Maintenance Project grant award will 
be paid to the State or Tribal Organiza-
tion or, if designated by the State or 
Tribal Organization representative, the 
State or Tribal veterans cemetery for 
which such project is being carried out, 
or to any other State or Tribal Organi-
zation agency or instrumentality. Such 
amount shall be paid by way of reim-
bursement and in installments that are 
consistent with the progress of the 
project, as the Director of the Veterans 
Cemetery Grants Service may deter-
mine and certify for payment to the 
appropriate Federal institution. Funds 
paid under this section for an approved 
Operation and Maintenance Project 
shall be used solely for carrying out 
such project as approved. As a condi-
tion for the final payment, the State or 
Tribal representative must submit to 
VA each of the following: 

(a) Standard Form 271 (Outlay Report 
and Request for Reimbursement for 
Construction Programs); 

(b) A report on the project accom-
plishments in accordance with § 39.120 
and a request in writing for the final 
architectural/engineering inspection, 
including the name and telephone num-
ber of the local point of contact for the 
project; 

(c) The written statement, ‘‘It is 
hereby agreed that the monetary com-
mitment of the Federal government 
will have been met and the project will 
be considered terminated upon pay-
ment of this voucher.’’; and 

(d) Evidence that the State or Tribal 
Organization has met its responsibility 

for an audit under the Single Audit Act 
of 1984 (31 U.S.C. 7501 et seq.) and 
§ 39.122. 

(Authority: 38 U.S.C. 501, 2408) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
0348–0002) 

[75 FR 34005, June 16, 2010, as amended at 77 
FR 4478, Jan. 30, 2012] 

§§ 39.102–39.119 [Reserved] 

Subpart D—Grant Recipient Re-
sponsibilities, Inspections, and 
Reports Following Project 
Completion 

§ 39.120 Documentation of grant ac-
complishments. 

Within 60 days of completion of an 
Operation and Maintenance Project, 
the State or Tribal Organization must 
submit to VCGS a written report re-
garding the work performed to meet 
VA’s national shrine standards. This 
report must be based on the original 
justification for the grant as noted in 
§ 39.81(b)(10) and must include statis-
tical data and detailed pictures of the 
work accomplished. 

(Authority: 38 U.S.C. 501, 2408) 

[77 FR 4478, Jan. 30, 2012] 

§ 39.121 State or Tribal Organization 
responsibilities following project 
completion. 

(a) A State or Tribal Organization 
that has received an Establishment, 
Expansion, and Improvement Project 
grant or an Operation and Maintenance 
Project grant shall monitor use of the 
cemetery by various subgroups and mi-
nority groups, including women vet-
erans. If VA determines that under-uti-
lization by any of these groups exists, 
the State or Tribal Organization shall 
establish a program to inform members 
of these groups about benefits available 
to them. If a significant number or por-
tion of the population eligible to be 
served or likely to be directly affected 
by the grant program needs benefits in-
formation in a language other than 
English, the State or Tribal Organiza-
tion shall make such information 
available in the necessary language. 
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(b) A State or Tribal veterans ceme-
tery that has received an Establish-
ment, Expansion, and Improvement 
Project grant or an Operation and 
Maintenance Project grant shall be op-
erated and maintained as follows: 

(1) Buildings, grounds, roads, walks, 
and other structures shall be kept in 
reasonable repair to prevent undue de-
terioration and hazards to users. 

(2) The cemetery shall be kept open 
for public use at reasonable hours 
based on the time of the year. 

(c) VA, in coordination with the 
State or Tribal Organization, shall in-
spect the project for compliance with 
the standards set forth in subpart B of 
this part for Establishment, Expansion, 
and Improvement Projects and with 
the standards set forth in subpart C of 
this part for Operation and Mainte-
nance Projects at the project’s comple-
tion and at least once in every 3-year 
period following completion of the 
project throughout the period the facil-
ity is operated as a State or Tribal vet-
erans cemetery. The State or Tribal 
Organization shall forward to the Di-
rector, Veterans Cemetery Grants 
Service, a copy of the inspection re-
port, giving the date and location the 
inspection was made and citing any de-
ficiencies and corrective action to be 
taken or proposed. 

(d) Failure of a State or Tribal Orga-
nization to comply with any of para-
graphs (a) through (c) of this section 
shall be considered cause for VA to sus-
pend any payments due the State or 
Tribal Organization on any project 
until the compliance failure is cor-
rected. 

(Authority: 38 U.S.C. 501, 2408; and E.O. 13166, 
65 FR 50121) 

[75 FR 34005, June 16, 2010, as amended at 77 
FR 4478, Jan. 30, 2012] 

§ 39.122 Inspections, audits, and re-
ports. 

(a) A State or Tribal Organization 
will allow VA inspectors and auditors 
to conduct inspections as necessary to 
ensure compliance with the provisions 
of this part. The State or Tribal Orga-
nization will provide to VA evidence 
that it has met its responsibility under 
the Single Audit Act of 1984 (see Part 
41 of this chapter). 

(b) A State or Tribal Organization 
will make an annual report on VA 
Form 40–0241 (State Cemetery Data) 
signed by the authorized representative 
of the State or Tribal Organization. 
These forms document current burial 
activity at the cemetery, use of 
gravesites, remaining gravesites, and 
additional operational information in-
tended to answer questions about the 
status of the grant program. 

(c) A State or Tribal Organization 
will complete and submit to VA a VA 
Form 40–0895–13 (Certification Regard-
ing Documents and Information Re-
quired for State or Tribal Government 
Cemetery Construction Grants-Post 
Grant Requirements) to ensure that 
the grantee is aware of and complies 
with all grant responsibilities and to 
properly and timely close out the 
grant. 

(Authority: 38 U.S.C. 501, 2408) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0559) 

[77 FR 4478, Jan. 30, 2012] 

PART 40—INTERGOVERNMENTAL 
REVIEW OF DEPARTMENT OF VET-
ERANS AFFAIRS PROGRAMS AND 
ACTIVITIES 

Sec. 
40.1 Purpose. 
40.2 Definitions. 
40.3 Programs and activities. 
40.4 General. 
40.5 Federal interagency coordination. 
40.6 Selection of programs and activities. 
40.7 Communicating with State and local 

officials concerning VA’s programs and 
activities. 

40.8 Commenting on proposed Federal finan-
cial assistance and direct Federal devel-
opment. 

40.9 Comment receipt and response to com-
ments. 

40.10 Making efforts to accommodate inter-
governmental concerns. 

40.11 Interstate. 
40.12 [Reserved] 
40.13 Waiver. 

AUTHORITY: E.O. 12372, July 14, 1982 (47 FR 
30959), as amended April 8, 1983 (48 FR 15887): 
section 401 of the Intergovernmental Co-
operation Act of 1968, as amended (31 U.S.C. 
6506); sec. 204 of the Demonstration Cities 
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